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Holybourne Village Association – Formal Representation 
 
Bentley Appeal Decision – a Determinative Precedent 
 
Application Reference: EHDC-25-0748-OUT 
Proposal: Outline planning application for up to 160 dwellings, all matters reserved 
except access 
Location: Land to the rear of 136–150 London Road, Holybourne 
 
Date: January 2026 
 
1. Summary Position 
 
Holybourne Village Association (HVA) objects to the above application in the strongest 
possible terms. The proposal is fundamentally contrary to the adopted Development 
Plan, national planning policy, and EHDC’s own published evidence base. It would 
result in severe and demonstrable harm across multiple fronts: the settlement 
hierarchy, landscape character, heritage assets, highways and transport, drainage and 
flood risk, designated Local Green Space, and the overarching principles of sustainable 
development. Each of these issues independently provides a strong reason for refusal - 
some engaging NPPF Footnote 7, which disapplies the tilted balance. 
 
EHDC’s own evidence base - the 2019 Site Assessment Background Paper and the 2021 
Strategic Site Options Paper - already concluded that this site was unsuitable for large-
scale development. Nothing material has changed since those assessments. 
 
2. Bentley Appeal Decision – A Determinative Precedent 
 
The Bentley appeal (APP/M1710/W/23/3332327) is not just a material consideration; it is 
a benchmark case under the same policy framework (JCS CP2, CP10, CP19, CP20, 
CP29). EHDC rigorously defended Bentley on the basis that large-scale development in 
a Level 4 settlement: 

• Conflicts with the spatial strategy and settlement hierarchy. 
• Causes unacceptable harm to rural character and landscape. 
• Cannot be justified by housing shortfall. 

 
The Inspector agreed and dismissed the appeal, stating: 
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“Policy CP2… directs growth to the most sustainable settlements based on a 
hierarchy… The JCS identifies Bentley as suitable for small scale local 
development”. 
 
“The scale of the development would thus exceed that for which a social or 
economic need has been demonstrated to exist locally… It would not reinforce 
the role and function of the settlement within the hierarchy”. 
 
“Resulting loss of openness within the village layout… critically undermined… 
development would not be consistent with the objectives set out within the 
Landscape Character Area”. 

 
Bentley and Holybourne share: 

• The same settlement tier (Level 4); 
• The same Landscape Character Area - Northern Wey Valley; and 
• Similar rural edge function and limited services. 

 
EHDC successfully argued that housing shortfall does not override hierarchy or 
landscape harm. To now treat Holybourne as part of Alton (Tier 1) outside of a lawful 
Local Plan review process is ultra vires and procedurally inconsistent. 
 
3. Legal and Procedural Risk 
 
Under Section 38(6) of the Planning and Compulsory Purchase Act 2004 and case law 
(North Wiltshire DC v Secretary of State), previous appeal decisions are material 
considerations. Bentley is not just material - it is determinative. 
 
Failure to treat Holybourne as a Tier 4 settlement cannot be justified under current 
planning policy. It would expose the Council to judicial review risk for irrational and 
inconsistent decision-making. The risk is amplified because Bentley was rigorously 
defended by EHDC and upheld by the Secretary of State. 
 
4. Additional Appeal Decisions Reinforce National Approach 
 
While Bentley alone is decisive, other recent appeals confirm a consistent national 
approach: 
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• Tibberton (APP/H1840/W/23/3320041) – 100 dwellings refused; “Scale of 

development would be disproportionate and out of context with the existing 
settlement’s size… adverse impacts significantly and demonstrably outweigh 
benefits.” 

• Southminster (APP/X1545/W/24/3351697) – 220 dwellings refused; 
“Substantial adverse impacts to the character of the host landscape… 
presumption in favour does not apply.” 

• Aston Clinton (APP/J0405/W/24/3342894) – 93 dwellings refused; “Clear 
conflict with spatial strategy… harm to character and appearance attracts full 
weight.” 

• Thakeham (APP/Z3825/W/24/3350094) – 247 dwellings refused; “Grossly out of 
scale with the settlement… reliance on private vehicles… adverse impacts 
significantly and demonstrably outweigh benefits.” 

 
These decisions show: 

• Housing shortfall does not justify abandoning spatial strategy. 
• Landscape and character harm remain determinative even under tilted balance. 
• Large-scale growth in smaller settlements is repeatedly found unsustainable. 

 
The local community has already provided these appeal decisions demonstrating how 
Inspectors have applied NPPF policy in analogous circumstances. To date, HVA has 
seen no evidence that consultees or EHDC have meaningfully engaged with the 
significance of these precedents. 
 
Under Section 38(6) of the Planning and Compulsory Purchase Act 2004 and case law 
(e.g., North Wiltshire DC v Secretary of State), previous appeal decisions are material 
considerations. These material considerations are each directly comparable to the 
current planning application and carry significant weight. If EHDC considers otherwise, 
or proceeds to support the application despite these precedents, HVA will expect to 
see clear and robust justification why. Failure to have full regard to their relevance - 
including the specifics of the cases - given they have been raised as material 
considerations, will leave the Council open to procedural and legal challenge. 
 
5. Conclusion 
Bentley sets the benchmark for Holybourne. EHDC cannot lawfully or credibly disregard 
its own successful appeal reasoning. Combined with other precedents, the position is 
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clear: 
 

Large-scale development in Level 4 villages conflicts with adopted policy, 
causes irreversible harm to rural character, and fails the sustainability tests of 
the NPPF. 

 
The disproportional scale of the proposed development, in relation to Holybourne’s 
position within the settlement hierarchy, is not the only barrier to approval. This site fails 
on multiple fronts: heritage, highways, drainage, flooding, settlement hierarchy, 
landscape harm, designated Local Green Space, and sustainability. Each of these 
issues independently provides a strong reason for refusal - some engaging NPPF 
Footnote 7, which disapplies the tilted balance. Many of these specific issues were not 
present at Bentley, demonstrating that the Holybourne proposal is even more harmful 
and less sustainable than the Bentley appeal scheme that EHDC itself so rigorously 
defended and successfully upheld. 
 
EHDC’s own evidence base - the 2019 Site Assessment Background Paper and the 2021 
Strategic Site Options Paper - already concluded that this site was unsuitable for large-
scale development. Nothing material has changed since those assessments; if 
anything, the harm is now greater. 
 
In light of these unresolved policy conflicts and determinative precedents, continued 
technical engagement with the applicant appears unlikely to alter the fundamental 
planning conclusion. The correct course of action is clear: refuse the application 
without delay. Doing so will uphold the integrity of the planning process and avoid 
exposing the Council to procedural and legal risk. 
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APPENDIX 
BENTLEY APPEAL DECISION 
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